TOWN OF LA GRANGE, NORTH CAROLINA

TOWN COUNCIL AGENDA

August 2, 2010
6:00 PM



TOWN OF LA GRANGE

TOWN COUNCIL AGENDA

August 2, 2010
1. Call to Order Mayor Gurley
2. Moment of Silence
3. Welcome
Special Presentation Mayor Gurley
4. Public Hearings - None Mayor Gurley
5. Board of Adjustments - None
6. Public Comment Period Mayor Gurley
7. Amendments to and Approval of the Agenda Town Manager

8. Consent Agenda
a. Approval of Minutes

i. Regular Session Minutes; June 7, 2010
ii. Recessed Session Minutes; June 10, 2010
iii. Special Session Minutes; June 28, 2010
b. Approval of Annual Contract with Wayne County for Fire
Protection.

9. New Business.
a. Approval of Revised Land Lease, US Cellular Tower Project
b. Consider the Expansion of the Equal Payment Plan to Churches
c. Approval of Ordinance Amending the FY 09-10 Budget
Ordinance.
d. Formal Naming of the “Harvey Building”

10. Unfinished Business & Informational Items
a. Demolition of 108 West Railroad Street
b. PARTF Grant Application & Spray Ground

11. Closed Session

12. Adjournment
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PUBLIC HEARINGS

AGENDA ITEM # 4

Public Hearings

As established by the Town Council during the February 25, 2006 Work Session, a Public
Hearing period has been established and incorporated into the Regular Meeting Agenda.

There are no public hearings scheduled for this evening.
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BOARD OF ADJUSTMENTS

AGENDA ITEM # 5

There are no cases to be heard by the Board of Adjustments this evening.

RECOMMENDATION: N/A
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PUBLIC COMMENT PERIOD

AGENDA ITEM # 6

Public Comment Period

As established by Council Action, the public has a designated time period during the Town
Council’s Regular Council meeting each month to address the council regarding items not
included on the printed agenda.

All comments are subject to the “Public Comment Policy”. The Council allotted time for up
to five (5) citizens to address the council for up to 3 minutes each. Citizens are required to
sign in with the Town Clerk between 5:45 and 6:00 on the night of the council’s regularly
scheduled meeting. A response from the Council or Town staff is not required during the
Council Meeting.

RECOMMENDATION: None.
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AMENDMENTS TO AND/OR
APPROVAL OF AGENDA

AGENDA ITEM #7

At this time, the Town Manager will recommend that the agenda be approved as submitted or
he may recommend the addition of item(s) or deletion of item(s) from the printed agenda to
be addressed during the Council Meeting.

RECOMMENDATION: Approval of Agenda as Recommended by Town Manager
during the meeting.
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CONSENT AGENDA

AGENDA ITEM # 8

Attached for your review and consideration are items submitted for the consent agenda.
These items, if the agenda is approved, will be handled with a single action of the Council. If
for any reason, a member of the council wishes to move an item from the consent agenda to
the Items for Discussion and Approval, it is an automatic process that places that item(s) at
the end of the printed agenda to allow for a more detailed discussion of the item.

ITEMS SUBMITTED FOR CONSENT:

8. Consent Agenda
a. Approval of Minutes

i. Regular Session Minutes; June 7, 2010
ii. Recessed Session Minutes; June 10, 2010
iii. Special Session Minutes; June 28, 2010
b. Approval of Annual Contract with Wayne County for Fire Protection.

RECOMMENDATION: Approval of Items submitted for Consent.
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APPROVAL OF MINUTES

CONSENT AGENDA ITEM # 8A

APPROVAL OF MINUTES

Attached for your consideration and approval are the minutes for the meetings since the
last regularly scheduled Council Meeting.

8. Approval of Minutes
a. Approval of Minutes

i. Regular Session Minutes; June 7, 2010
ii. Recessed Session Minutes; June 10, 2010
iii. Special Session Minutes; June 28, 2010

RECOMMENDATION: Approval of Minutes as submitted.
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REGULAR MEETING
The Town Council of the Town of La Grange, North Carolina met in Regular Session at the
Town Hall on June 7, 2010, at 6 p.m. with the following present:
Mayor Pro Tem Bobby Wooten; Council Members Larry Gladney, Clifton Harrison, David
S. Holmes, Veronica Lee and Gregory Rouse; Town Manager, John P. Craft; Town Attorney,
George Jenkins, Jr.; Town Clerk, Nelda H. Johnson, CMC.
Absent: Mayor Woodard H. Gurley
Guest: 9
ITEMS 1, 2,3: CALL TO ORDER, MOMENT OF SILENCE, WELCOME

Mayor Pro Tem Wooten called the meeting to order and asked for a moment of silence.
Mayor Pro Tem Wooten gave a warm welcome to the visitors and citizens in attendance.

ITEM 4: PUBLIC HEARINGS

None

ITEM 5: BOARD OF ADJUSTMENTS

None

ITEM 6: PUBLIC COMMENT PERIOD

None

ITEM 7: AMENDMENT(S) TO AND APPROVAL OF THE AGENDA

Manager Craft recommended approval of the printed agenda with the addition of the
following two items:

ITEM 9D: APPROVAL TO EXERCISE OPTIONS TO PURCHASE LAND FOR WELL
SITES

ITEM 9E: APPROVAL OF RESOLUTION ADOPTING AN AGREEMENT TO
CONTINUE PARTICIPATION IN THE NORTH CAROLINA SMALL
TOWN MAIN STREET PROGRAM

Motion was made by Council Member Harrison, seconded by Council Member Holmes to
approve the printed agenda and the addition of the two items listed above. Motion carried 6-
0 in favor of motion.
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At this time, Manager Craft thanked each of the Council Members for their participation
during Governor Beverly Perdue’s visit to La Grange this morning. Governor Perdue made
the official announcement that the Town received a grant through the state’s Main Street
Solutions Fund and also spent time visiting with our citizens. :

Also, at this time, Manager Craft, asked Town Clerk, Nelda H. Johnson, to step forward.
Manager Craft stated that Nelda had previously announced her retirement and a person has
been hired for her position. Manager Craft stated that this meeting would be Nelda’s last
formal Council meeting and she had twenty-four plus years of service with the Town. Also,
Manager Craft stated that Nelda had been a valuable employee and a great assistant to him.

ITEM 8: CONSENT AGENDA

a. Approval of Minutes
i. Regular Session - Minutes May 3, 2010

Motion was made by Council Member Gladney, seconded by Council Member Harrison to
approve the consent agenda. Motion carried 6-0 in favor of motion.

ITEM 9: NEW BUSINESS
ITEM 9A: APPROVAL OF LOAN DOCUMENTS

Manager Craft stated that although the Council has formally approved the financing of the
improvements to the Harvey Building, formal action must be taken to formally accept the
terms of the financing and to instruct the Mayor, Town Manager, Attorney, and Town Clerk
to execute the loan documents.

The loan is in the amount of $90,000 through Southern Bank, for a ten (10) year period with
a 4.83% interest rate, and $400 loan fee. The financing will utilize tax exempt financing.
Lenoir Community College will sign a ten year lease that will cover the cost of the principal
and interest payments.

Motion was made by Council Member Gladney, seconded by Council Member Lee for
approval of the loan, with the terms as stated above, and instruct the Mayor, Town Manager,
Town Attorney, and Town Clerk to execute necessary documents to execute the loan, and
seek Local Government Commission approval. Motion carried 6-0 in favor of motion.

ITEM 9B: ESTABLISH DATE FOR PUBLIC HEARING, JUNE 28, 2010, FOR
PUBLIC HEARING REGARDING LOAN FOR CONSTRUCTION OF HARVEY
BUILDING

Manager Craft stated that the Local Government Commission requires that the Town hold a
public hearing to receive public comment on the proposed loan for the renovation of the
Harvey Building. Manager Craft recommended the date of June 28, 2010 be established as
the date for the public hearing.
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Motion was made by Council Member Gladney, seconded by Council Member Rouse to hold
the public hearing on June 28, 2010 at 6 p.m. for the purpose of receiving public comment on
the proposed loan for the renovation of the Harvey Building. Motion carried 6-0 in favor of
motion.

ITEM 9C: APPROVAL OF RESUBMISSION OF RURAL CENTER PLANNING
GRANT APPLICATION RESOLUTION

Manager Craft stated that the Town had previously filed a Grant Application with the Rural
Center for a Planning Grant; but, did not receive the grant in the last funding cycle. The
deadline to refile the application for the next funding cycle is June 9, 2010 and Manager
Craft stated that he recommended that the Town reapply, as the Town is required by NC
Department of Environmental and Natural Resources (NC DENR) requirements to update the
Capital Improvements Plan. The amount of the grant is $40,000 with a requirement of
$10,000 in matching funds from the Town.

Motion was made by Council Member Harrison, seconded by Council Member Gladney for
approval of the Resolution authorizing the filing of the Planning Grant Application to the
Rural Center. Motion carried 6-0 in favor of motion. Resolution No. 2010-06-350 hereto
attached and filed in Resolution Book No. IV.

ITEM 9D: APPROVAL TO EXERCISE OPTIONS TO PURCHASE LAND FOR
WELL SITES

Manager Craft stated it was recommended by the Town’s engineer, Jeff Thompson, with
Hobbs Upchurch to purchase the following properties for the purpose of well sites. These
sites have been approved by the State, test wells have been drilled and the Town has been
operating a test treatment facility on the wells to ensure that they would meet water quality
requirements and proposed treatment methods would work.

e Peter Taylor Heirs property located off of Ed Herring Road on the east side - $27,500
e Robert Mooring, Jr. property located on the west side of Lincoln Street - $35,000

Motion was made by Council Member Gladney, seconded by Council Member Harrison to
exercise the options to purchase the above properties. Motion carried 6-0 in favor of motion.

ITEM 9E: APPROVAL OF RESOLUTION ADOPTING AN AGREEMENT TO
CONTINUE PARTICIPATION IN THE NORTH CAROLINA SMALL
TOWN MAIN STREET PROGRAM

Manager Craft stated that the Town has now been participating in the Main Street Program
for one year and have begun to see success with projects. The Grant received will rehab the
Harvey Building and facades on two other businesses, for a total of 5 facades. Manager Craft
recommended approval of the resolution to continue participation.

Motion was made by Council Member Gladney, seconded by Council Member Lee for
APPROVAL OF RESOLUTION ADOPTING AN AGREEMENT TO CONTINUE
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PARTICIPATION IN THE NORTH CAROLINA SMALL TOWN MAIN STREET
PROGRAM. Motion carried 6-0 in favor of motion. Copy of Resolution No. 2010-06-351
hereto attached and filed in Resolution Book IV.

ITEM 10: UNFINISHED BUSINESS AND INFORMATIONAL ITEMS
ITEM 10A: DEMOLITION OF 108 WEST RAILROAD STREET

Manager Craft stated that there has been some reduction in activity at 108 West Railroad
Street. Code Enforcement Officer, Heith Harrison, has had a couple of conversations with
the owner, Nicholas Picciotti, and his work hours have been changed and has reduced his
ability to work. Manager Craft recommended that the Council wait and review the situation
at the next Regular Council meeting in August and if the work has not been done by that
time; the Council will need to take action.

Leisa Picciotti was in the audience, representing her husband, and spoke stating that she had
brought a prepared statement. Mayor Pro Tem Wooten accepted the letter. Copy of letter
hereto attached.

ITEM 10B: PARTF GRANT APPLICATION & SPRAY GROUND

Manager Craft stated that the PARTF Grant Application was complete and had been
submitted. The Town was not funded in the May funding cycle and is automatically
considered during the July funding cycle.

Manager Craft reported that the issues with the Health Department concerning the spray
ground had been settled. Construction will begin in approximately ten days on the site and
the anticipated completion date is the first of July.

ITEM 10C: REMINDER OF SPECIAL JUNE COUNCIL MEETINGS

Manager Craft reminded the Council of the following Special Meetings that had been
established.

= June 9, 2010 — Special Meeting to review Municipal Budget — 6 p.m.
= June 10, 2010 — Public Hearing for Municipal Budget — 6 p.m.
» June 28, 2010 — Public Hearing for Loan for Harvey Building — 6 p.m.

After discussion among the Council it was decided to cancel the June 9, 2010 meeting and
incorporate the review of the Municipal Budget in the June 10, 2010 meeting to begin at 5
p.m.

ITEM 11: CLOSED SESSION

Motion was made by Council Member Holmes, seconded by Council Member Harrison to go
into Closed Session as authorized by North Carolina General Statute 143-318.11 (a) (6).
Motion carried 6-0 in favor of motion.
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Motion was made by Council Member Lee, seconded by Council Member Holmes to return
to the Regular Meeting. Motion carried 6-0 in favor of motion.

Council Member Holmes stated that he would like to make a comment stating that he would

like to recognize Nelda Johnson and show his appreciation for the help she has given the Fire
Department during the past ten years that he has served as Fire Chief.

ITEM 12: ADJOURNMENT

Mayor Pro Tem Wooten declared the Regular Meeting recessed until Thursday, June 10,
2010, at 5 p.m.

Kyle J. DeHaven, Town Clerk Woodard H. Gurley, Mayor
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RECESSED MEETING
SPECIAL MEETING

The Town Council of the Town of La Grange, North Carolina met in Recessed Session at the
Town Hall on June 10, 2010, from the June 7, 2010, Regular Session at 5 p.m. with the
following present:

Mayor Woodard H. Gurley; Council Members Larry Gladney, Clifton Harrison, David S.
Holmes, Veronica Lee and Gregory Rouse; Town Manager, John P. Craft; Town Attorney,
George Jenkins, Jr.; Town Clerk, Nelda H. Johnson, CMC.

Absent: Mayor Pro Tem Bobby Wooten
Guest: 3
ITEM 1,2: CALL TO ORDER AND MOMENT OF SILENCE

Mayor Gurley called the meeting to order and stated that the meeting was a continuation of
the recessed meeting of June 7, 2010 and then asked for a moment of silence; after which, he
turned the meeting over to Manager Craft.

ITEM 3: HIGHLIGHTS OF THE FY 2010-2011 BUDGET

Manager Craft stated that he was planning to first review the highlights of the budget with
the Council Members and encouraged questions and comments anytime during the
presentation.

= Tax Rate remains at $0.45 per $100 in valuation

» Increased Retirement Contributions required by State Retirement System (up from
4.88% to 6.43%, a 32% increase)

» Increased Health Insurance Costs (17% Increase)

Increased water purchase costs due to contract with Town of Farmville (now totaling

nearly $400,000 annually)

Budget reflects reduced Sales Tax Revenues

Budget reflects reduced revenues from Powell Bill Funds

Budget reflects reduced revenues from investment income

Recommends a $1,500 utility deposit for commercial customers who don’t choose the

prepaid option, once available

s Requires $450 deposit for customers with poor credit that do not go on prepaid, once
available

= Continues significant reduction in expenditures within the Police Department as a

result of contract with Lenoir County

Continues Marketing Campaign

Reduced funding to continue the demolition of dilapidated structures

Will have to amend budget if PARTF Grant is obtained

Continues CWMTF Grant Project
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» Does not include a cost of living (COLA) for Town employees due to increases in
personnel related costs
* Includes $1 per month increase in landfill fees to cover increased solid waste tipping
fees
* Includes a recommended $6.25 per month, per account increase to water flat rate
charges
= Includes a recommended $4.50 per month flat rate increase for sewer and $0.02/100
gallons of treated wastewater
* No increases are proposed in electric rates
= Non-Profit Funding
- $5,000 Appropriation to Recreation Reserve
- $4,000 Chamber of Commerce
- $21,700 Library Funding
- $500 Arts Council
- $500 Boy Scouts
- $5,050 Council on Aging

» Reduces withdrawals from Fund Balance to $10,661 for the year

= NC League of Municipalities (NCLM) Insurance Trust — Cost of health insurance for
general employees is $556 per month or $6,672 annually per employee

= Retiree Health Insurance Coverage is $778 per month or $9,336 annually per month
per retired employee that is vested

= Total annual expenditure through the NCLM for FY 2010-2011 is $145,440

At this time Manager Craft related to the Council that he is investigating the possibility of
joining the State’s health insurance plan. The monthly cost for general employees is lower
than the NCLM and the retiree cost is higher; but, a savings could be realized with the State’s
health plan. A special act of the Legislature and acceptance by State Plan Officials is
required to be accepted into the State’s health plan. Also, Manager Craft stated that he is
working with Blue Cross Blue Shield to obtain a quote.

Manager Craft recommended to budget for the NCLM (Municipal Insurance Trust) plan and
then transition to the most cost effective plan should it become available. Also, to end retiree
health coverage immediately, this would affect only one remaining Town employee, Tyrone
Morgan. The Town cannot remove this benefit coverage for Aubrey Rouse and Andrew
Whitfield as they are fully vested and already retired.

Manager Craft continued to review the proposed FY 2010-2011 budget by Fund and by
Department.

GENERAL FUND

=  $1.00 per month increase in landfill fees due to increased tipping fees imposed by
Lenoir County
= Re-instatement of Building Permit Fees.
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Manager Craft stated that there has been no change in the issuance of permits or the level

of interest in building as a result of the prior elimination of building permit fees in
November 2009.

GENERAL GOVERNMENT

®  QOverall increase in department primarily due to Main Street Solutions Grant
expenditures of $200,130. which includes renovations to the Harvey Building and
improvements to Sutton’s Grill and Harrison Accounting

= Streetscaping ($12,500 unmatched) Manager Craft stated that he did included funds
for Streetscaping; but, the Town did not receive funds from the Main Street Solutions
Grant. The Town is working to try to get that funding restored.

= Includes $5,000 for marketing campaign

= Includes $10,000 for demolition of dilapidated structures

ADMINISTRATION
= Overall increase in department primarily due to increased salary and personnel related
expenses. A portion of salaries, benefits, and personnel related expenses of the Town
Manger, Finance Director/Town Clerk, Billing Clerk, and Collections Clerk is funded
from Administration

POLICE DEPARTMENT
= Slight decrease in expenditures due to savings realized because of Law Enforcement
Services Contract with Lenoir County.
Includes funds for insurance, utilities, telephone and building maintenance
Includes funding for Law Enforcement Officer Separation Allowance as mandated by
State Law
= Contingency funding in case of major, unanticipated repairs to vehicles

NOTE: Mayor Pro Tem Wooten had informed Manager Craft that he desired to participate in
the meeting by phone conference just prior to the Public Hearing to begin at 6 pm. When the
Clerk called Mayor Pro Tem Wooten by the phone number provided, he was not available.

At this time, 6 pm, Mayor Gurley declared the Public Hearing open for the purpose of
hearing public comment from the public regarding the FY 2010-2011 proposed budget.

There were no comments.

Motion was made by Council Member Gladney, seconded by Council Member Holmes to
close the public hearing. Motion carried 5-0 in favor of motion.

Manager Craft continued review of the budget by each department.

FIRE DEPARTMENT
* No change in expenditures due to the fact that the Fire Chief has not changed his
requested funding level from the Town in light of current economic conditions
= This portion of the budget has been previously approved by the Town Council
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STREET DEPARTMENT
* Major decrease primarily attributed to funding approved and allocated for the
construction of Sutton Acres Phase II, (Section 3) is not included in this year’s budget
* Does include funding for storm drainage improvements on West Boundary Street
® Includes funding for retiree health insurance

Council Member Gladney brought to Manager Craft’s attention the major problem with
drainage on East Boundary Street as well.

Manager Craft stated that the drainage project would be a several year process due to
funding.

= Includes $35,000 in funding for purchase of new dump truck chassis to replace truck
that is due for replacement and is also currently out of service

» Additional funding for the replacement truck that is in Water Distribution and
Wastewater Collections budgets as well

POWELL BILL

= Major decrease primarily due to the fact that Sutton Acres Phase II Section 3) and
resurfacing of existing streets is not included within next year’s budget
Includes funding for storm drainage system improvements on West Boundary Street
Decreased revenues are anticipated from the State
Does not appropriate Powell Bill Fund Balance
Includes funding for snow plow purchase this year

SAN ITATION DEPARTMENT
Major increase primarily attributed to increase in tipping fees
= Fuel and vehicle maintenance are major expenditures within the department; higher
than anticipated due to major repairs on one of the vehicles in previous year
= Includes funding for spraying of mosquitoes (Grant was applied for, but unsure if

funded)

RECREATION DEPARTMENT
= Includes funding to complete the sprayground construction, and increased funding to
operate the sprayground
= Does not assume receipt of PARTF Grant due to State’s budget shortfall. If the
PARTF Grant is funded, the budget will have to be amended
= $5,000 to La Grange Recreation Association

Manager Craft discussed with the Council the need to install a fence around the vault that
houses the sprayground equipment at the park so that the area would be attractive and for
protection of the equipment. He recommended a solid 6’ fence made of white vinyl PVC

with a top border of lattice. The Council had no objections.

CEMETERY DEPARTMENT
= No longer will include major expenses for contracted services expenditures for
maintenance of cemeteries
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* Includes new position as previously approved for Public Services to mow cemeteries
and supervise the 4 additional inmates that will be used to maintain the cemeteries
* Includes funds to purchase new small lawnmower to be used in cemetery

Council Member Holmes mentioned that some of the lanes at Fairview Cemetery were in bad
condition and needed to be repaved.

Also, the need for bathroom facilities at the cemetery was mentioned because of the inmate
laborers that would be helping maintain the cemetery grounds beginning July 1.

CLINIC
* No funding, all expenditures moved to appropriate departments, General
Government, Administration, Council on Aging

LIBRARY

Continues funding at current levels
Appropriated $21,700 to operate budget

No major Capital Expenditures

Maintenance of building

Utilities, make up a large percentage of budget

COUNCIL ON AGING
= $5,050 total appropriation
® Primarily insurance and utility funding

SCOUT FACILITY
= $500 Appropriation for local programs
» Insurance and Utilities

WATER AND SEWER FUND

= Increase primarily due to increased water purchase requirement due to the Farmville
Water Right withdrawal contract
- Current year purchases calculated and based on: 82,619 gallons per day
From July 1, 2009 — January 31, 2010; increasing to 500,000 gallons per day
from February 1, - June 30, 2010 for a total of 93,541,557 gallons of water
annually, at a cost of $187,083.33
- FY 2010-2011 purchases calculated and based on: 500,000 gallons per
day or 182,500,000 gallons of water annually, at a cost of $399,675 annually
- Cost based on $2.00 per 1,000 gallons plus CPI increase of .19 or
$2.19 per 1,000 gallons over the 3 year period since signing agreement
- Difference on cost of $212,592 in water purchases alone this year
$34,675 due to increase in CPI, as required by Water Withdrawal Right
Purchase Contract
- This is the last increase in volume of purchases, any future increase will be
due to CPI only, unless Town amends contract, but can’t see a need for that at
this time
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- Dependent on consumption over this year, a small increase may be required
next year.
* Debt Service for Well Project
= Matching Funds for CWMTF Grants and Rural Center Grants
Capital Outlay for dump truck replacement and one truck for Wastewater Treatment
and Water Supply
Includes $6.25 per month increase to flat rate fees for all water accounts
Includes increase in sewer flat rate of $4.50 per month per customer
Includes increase in consumption charges of $0.02 per 100 gallons of water
Additional revenues are necessary to meet additional water purchases

ELECTRIC FUND

No increase in electrical rates
Capital Outlay for construction of building as previously discussed
Capital Outlay for walk behind trencher
Limited funding for finalization of AMR system
Funding to operate prepaid system is included
- Funding for Capital Expenditures is available due to the retiring debt of
Electric System Upgrade and completion of Sutton Acres project

After Manager’s Craft’s completion and review of the budget, motion was made by Council
Member Gladney, seconded by Council Member Rouse to adopt the FY 2010-2011 Budget
Ordinance Budget and budget as presented. Motion carried 5-0 in favor of motion. Copy of
Budget Ordinance hereto attached.

Manager Craft stated that he would like a separate motion on the Council’s position on the
continuation of retiree health insurance coverage. This benefit was begun in September 1994
and at the present time only one employee remained on the eligible list and that was Tyrone
Morgan. This benefit requires 25 years of credible service to be vested with the Town and at
present Tyrone has 16 years. Due to the continuation of increasing insurance costs for
retirees, Manager Craft recommended that this benefit be discontinued immediately.
Manager Craft further stated that former employees Aubrey Rouse and Andrew Whitfield
were already fully vested and were retired and that their health insurance coverage would
continue until age 65.

After discussion among Manager Craft, the Council and a verbal statement from Mr.
Morgan, motion was made by Council Member Harrison, seconded by Council Member
Rouse to discontinue retiree health insurance coverage immediately for non vested
employees. Motion carried 4-1 with Council Member Gladney voting in against the motion.

Motion was made by Council Member Gladney, seconded by Council Member Harrison to
adjourn. Motion carried 5-0 in favor of motion.

Kyle J. DeHaven, Town Clerk Woodard H. Gurley, Mayor
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Special Meeting

The Town Council of the Town of La Grange, North Carolina met in Special Session at the
Town Hall on June 28, 2010, at 6:00 p.m. with the following present:

Council Members:

Mayor Woodard H. Gurley; Mayor Pro Tem Bobby Wooten; Council Members David
Holmes, Veronica Lee, and Gregory Rouse. Council Member Larry Gladney participated in
the meeting via conference call.

Others Present:
Town Manager, John P. Craft; and Finance Director/Town Clerk, Kyle J. DeHaven.

Citizens and/or Guests:
Misty Wiggins

Item 1: Call to Order
Mayor Woodard Gurley called the meeting to order

Item 2: Moment of Silence

Item 3: Welcome
Mayor Gurley welcomed the citizen and the Council Members in attendance

Item 4: Public Hearings

Manager Craft stated the intent of this public hearing/public comment was in regard to a loan
from Southern Bank and Trust for renovation to the Harvey building for use/lease by Lenoir
community College.

Craft: The Town was successful in receiving funds through The Main Street Solutions
Program and have taken steps to take out a loan through Southern Bank & Trust in the
amount of $90,000.00 over 10 years at 4.83% with a $400.00 loan origination fee. Upon
completion of the renovations, Lenoir Community College will lease the building from the
town for the amount of the debt service of the loan, so there is no actual cost to the town.

It is the practice of the Local Government Commission to hold these special meetings to
explain the town’s intention to borrow money.

Public Comment:

Misty Wiggins; 307 Forrest Drive: Taught classes at LCC in other locations....is very happy
to see the need for higher education is being filled in La Grange with the support of the town.
Manager Craft then recommended closing the meeting because there were no further
comments. Mayor Pro Tempore Wooten made the motion to close the Public Hearing,
second by Council Member Rouse, the motion carried unanimously.
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Item 5: Approval of Ordinance Amending FY 09-10 Budget

Manager Craft explained that the budget amendments were needed to make the departments’
revenues equal expenditures, stating that additional revenues realized plus General Fund fund
balance appropriated would offset the lack of revenue from ad valorem taxes, and state
shared revenues to offset additional expenditures related to the Water Park, Police
Department , and Sanitation Department expenditures.

These transfers are needed to balance fiscal 09-10 budget. Mayor Gurley asks if there are
any questions/comments.

Mayor Pro Tem Wooten: Will the General Assembly have their budget complete by the June
30 deadline, and will it affect our budget?

Craft: As of now, there is no reduction in state funding/revenue although they do have the
authority to do so if they desire. We will be watching water revenues as well as state budgets
and monitor what they do to see what action we need to take, if any, to raise the needed
revenues to satisfy our future budget.

Mayor Pro Tem Wooten made a motion to amend FY 09-10 Budget according to Manager
Craft’s recommendation, second by Council Member Holmes the motion carried
unanimously.

Item 6: Adjournment
Mayor Woodard Gurley declared the meeting adjourned at 6:16 p.m.

Kyle J. DeHaven, Town Clerk Woodard H. Gurley, Mayor
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APPROVAL OF MINUTES

CONSENT AGENDA ITEM # 8B

APPROVAL OF ANNUAL FIRE DEPARTMENT
CONTRACT WITH WAYNE COUNTY

Attached for your consideration and approval is a copy of the proposed Contract between
the Fire Department and Wayne County for the Fire Protection Services Provided by the
Fire Department within Wayne County. This contract is substantially the same as last
year’s contract. Since the Town Council serves as the Fire Department’s Board of
Directors, the contract must be approved by the Town Council.

I recommend approval of the contract as submitted. Approval of the Consent Agenda
will approve the contract and direct the Mayor and Fire Chief to execute the contract on
behalf of the Fire Department.

RECOMMENDATION: Approval of Contract with Wayne County as submitted as part of
the Consent Agenda.
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NORTH CAROLINA
WAYNE COUNTY

THIS AGREEMENT made and entered into as of this day, July 1, 2010, by WAYNE
COUNTY, a body politic and corporate, hereinafter called the COUNTY, and TOWN OF LA
GRANGE, a body politic organized under the laws of the State of North Carolina, with its
principal place of business in Lenoir County, North Carolina. hereinafter called the TOWN OF
LA GRANGE.

WITNESSETH:
WHEREAS, by reason of an election held on the 6th day of November, 1990, in the
Moseley Hall Special Fire District in Wayne County, as described in the minutes of the Board

of Commissioners of Wayne County, it is the duty of the COUNTY to furnish fire protection to
said district to the extent of the tax levied, appropriated and collected for fire protection in said
District; and

WHEREAS, the COUNTY has employed the TOWN OF LA GRANGE, located in said
district, to furnish fire protection for said District; and the TOWN OF LA GRANGE has
accepted its employment upon the terms herein set forth.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises contained herein, the parties hereto do hereby agree as follows:
1. The TOWN_OF LA GRANGE will furnish adequate fire protection to the Fire

Protection District, which protection shall include, but not be limited to, the use of fire truck,

pumps, hose, and all other necessary equipment, manpower, water, and all things necessary
for fire fighting and protection.

2. The services mentioned in Paragraph 1 shall be in accordance with standards set forth by
the County Resolution, in particular Article 4, Section 2, and minimum requirements of the
North Carolina Department of Insurance for 9S communities. No compensation shall be paid
except upon approval of the Fire Protection Commission.

3. This contract shall begin upon execution, and continue until midnight October 31, 2011,
unless a new contract becomes effective prior to that date, and compensation herein provided
shall be for that period.

4. Compensation for this service shall be $9,617.00, provided that in no event shall the
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compensation exceed the tax collected for fire protection in said District prior to June 30,
2011, at twelve o'clock noon.

5. The compensation may be paid at regular or irregular intervals and in varying amounts
between July 1, 2010, and June 30, 2011; but no payment shall exceed the amount then
collected as taxes for fire protection in said District and not disbursed.

6. It is mutually agreed between the parties hereto to this agreement that on or before the 1st

of June 2011, the Wayne County Board of Commissioners will restudy the income that is

produced by a 4 cent levy on the Moseley Hall Special Fire District, and that in event the
levy produces more than $9,617.00 the Wayne County Board of Commissioners will keep in
a special fund for fire protection any excess over $9,617.00.

IN WITNESS HEREOF, the said Wayne County has caused this Agreement to be signed
by the Chairman of, and attested by the Clerk of the Board of Commissioners of Wayne County,
and its official seal to be hereto affixed all by authority of said Board duly given, and said
TOWN OF LA GRANGE has caused this agreement to be signed by the Mayor and Fire Chief
of, and attested by the Clerk of the said TOWN OF LA GRANGE, all by authority of its Board

duly given, this the date and year first above written.
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WAYNE COUNTY

BY:
Chairman of Board of Commissioners
ATTEST:
Clerk to the Board
TOWN OF LA GRANGE
BY:
Mayor
BY:
Fire Chief
ATTEST:
Clerk
NORTH CAROLINA
WAYNE COUNTY
This the day of , , personally came before
me, , Notary Public. of said County and State, Marcia Wilson, who,

being by me duly sworn, says that she knows the common seal of said County of Wayne, and is
acquainted with C. Munroe Best Jr., who is Chairman of the Board of Commissioners of said
Board of Commissioners of said County; and the she, the said Marcia Wilson, is the Clerk of said
Board of Commissioners of Wayne County, and saw the said Chairman sign the foregoing
instrument, and that she, the said Clerk as aforesaid, affixed said seal to said instrument, and that
she the said Marcia Wilson, signed her name in attestation to the execution of said instrument in
the presence of said Chairman of the Board of Commissioners of said County. Let the said
instrument and this certificate be registered.

Witness my hand and official seal this day
of )

(Seal)

Notary Public

My Commission Expires
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NORTH CAROLINA

LENOIR COUNTY
This is to certify that on the day of . , before me
personally came . Mayor and

. Fire Chief, with whom I am personally acquainted, who

being by me duly sworn, says that they are the Mayor and Fire Chief, and
is the Clerk of the TOWN OF LA GRANGE, and corporation

described in and which executed the foregoing instrument; that they know the seal of said

corporation; that the seal affixed to the foregoing instrument is said seal, and the name of the
corporation was subscribed thereto by the said Mayor and Fire Chief, and the said Mayor, Fire
Chief, and Clerk subscribed their names thereto, and said common seal was affixed, all by order
of the TOWN OF LA GRANGE Town Council, and that the said instrument is the act of the
Town Council.

WITNESS by hand and official seal, this the dayof

>

(Seal)

Notary Public

My Commission Expires:
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APPROVAL OF REVISED LAND LEASE
US CELLULAR TOWER PROJECT

AGENDA ITEM # 9A

As you know, the Town entered into a Land Lease Agreement with US Cellular
approximately 18 months ago. The lease would lease US Cellular a portion of the
Wastewater Treatment Plant Property on which they proposed to construct a new cellular
tower.

The original option paid the town an amount equal to one months lease as earnest money,
and stipulated that once construction began, the monthly payments of $900 would begin. It
had provisions that would increase monthly payments based on the consumer price index in
future years. The original lease gave US Cellular one year to begin construction. Nearing
the end of the first year, having not begun construction US Cellular approached the Town
and requested a six (6) months extension of the lease and paid additional option payments of
$1,800. The extended option is due to expire on September 15, 2010.

Since that time, no additional progress has been made and US Cellular desires to extend the
option for an additional year. I negotiated an immediate increase in the monthly fees to
reflect changes in the CPI since the original agreement was executed (September of 2007)
once construction commences, and an additional onetime payment of $1,800 due before
September 15, 2010.

Obviously, this property can be used for little else, and the Town would benefit by earning an
income of approximately $11,000 annually once construction begins, without expending any
additional capital. I would recommend approval of Amendment Number Two to the US
Cellular Ground Lease.

I have attached a copy of the Original Ground Lease, Amendment Number One, and
proposed Amendment Number Two for your review and consideration.

RECOMMENDATION: Approval of the Amendment Number Two to the US Cellular
Ground Lease Option, and instruct the Mayor to execute the
agreement on behalf of the Town.
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Site Name: LaGrange Site Number: 556579

AMENDMENT NUMBER TWO
to Ground Lease

THIS AMENDMENT modifies that certain Ground Lease Agreement (the
“Lease™) dated September 26, 2007, and an Amendment to Ground Lease last executed
on September 16, 2009 (collectively, the "Ground Lease") by and between by and
between TOWN OF LAGRANGE. a North Carolina body politic, having an address of
203 South Center Street, LaGrange . North Carolina 28551 ("Landlord"); and USCOC
OF GREATER NORTH CAROLINA, LLC, a Delaware limited liability company,
successor by merger to USCOC of North Carolina RSA #7, Inc.,, a North Carolina
corporation,, having an address at Attention: Real Estate, 8410 West Bryn Mawr Avenue,
Suite 700, Chicago, Illinois 60631, hereinafter referred to as “Tenant.”

WHEREAS, Landlord and Tenant entered into this Ground Lease for the purpose
of constructing, operating, modifying as necessary, and maintaining a communications
tower (including aviation hazard lights when required), access road, one or more
equipment buildings, a security fence and other improvements, collectively defined in the
Ground Lease as the Improvements, such Improvements to be located on a portion of
Landlord's property located on King Street, in LaGrange, Lenoir County, North Carolina.

WHEREAS, The Ground Lease is to expire on September 25, 2010 and both
parties desire to extend the Option period.

NOW THEREFORE, for and in consideration of the mutual benefit of both
parties, the Landlord and Tenant hereby amend the Lease as follows:

1. Section 1(c) of the Ground Lease is hereby amended to allow the
Tenant to renew the Option for an additional twelve (12) months, to and including
September 25, 2011, upon written notification to Landlord and the payment of an
additional One Thousand Eight Hundred Dollars ($1,800.00) to Landlord no later
than September 15, 2010 (ten days prior to the expiration date of the original
Option Term, as previously renewed).

2. Section 7 of the Ground Lease is hereby amended to provide that
the amount of the Base Rent shall be adjusted as of the beginning of the Initial
Term by the percentage change in the latest published Consumer Price Index from
September 26, 2007 to the Commencement Date.
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Site Name: LaGrange

3.

4.

Site Number; 556579

The terms as set forth in this Amendment shall have the same
meaning as the terms set forth in the Ground Lease.

Except as amended by this Amendment, the Ground Lease shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this amendment to be executed as of
the day and year first above written.

LANDLORD:
Town of LaGrange

By:

[END OF AGREEMENT]

Printed:

Title:

Date:

Phone:

R US Cellular
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TENANT:
USCOC of Greater North Carolina, LLC

By:

Printed:

Title: Manager

Date:




Site Name: LaGrange Site Number: 556579
STATE OF )

COUNTY OF )

I, the undersigned, a notary public in and for the State and County aforesaid, do
hereby certify that , known to me to be the same
person whose name is subscribed to the foregoing Amendment, appeared before me this
day in person and acknowledged that, pursuant to his authority, he signed the said
Amendment as his free and voluntary act on behalf of Town of LaGrange, for the uses
and purposes therein stated.

Given under my hand and seal this ___ day of , 20

Notary Public

My commission expires

STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a notary public in and for the State and County aforesaid, do
hereby certify that , Manager for USCOC Of Greater
North Carolina, LLC, known to me to be the same person whose name is subscribed to
the foregoing Amendment, appeared before me this day in person and acknowledged
that, pursuant to his authority, he signed the said Amendment as his free and voluntary
act on behalf of the named Tenant corporation, for the uses and purposes therein stated.

Given under my hand and seal this day of ,20 .

Notary Public

My commission expires
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Site Name: La Grange Site N0.556579

GROUND LEASE

This Lease is made and entered into as of the _25 day of __June
2007, by and between TOWN OF LA GRANGE, a North Carolina body politic, havmg an
address at 203%Guth Center Street, La Grange, North Carolina 28551 hereinafter referred to as
“Landlord,” and USCOC OF NORTH CAROLINA RSA #7, INC., a North Carolina corporation,
having an address at Attention: Real Estate, 8410 West Bryn Mawr Avenue, Suite 700, Chicago,
Illinois 60631, hereinafter referred to as “Tenant.”

In consideration of the mutual promises, conditions, and other good and valuable
consideration of the parties hereto, it is covenanted and agreed as follows:

1. Option to Lease. (a) Landlord hereby grants to Tenant an option (the “Option™)
to lease from Landlord the following described parcel (the “Leasehold Parcel”):

Approximate dimensions:100' x 100’
Approximate acreage: 0.229 acres
Location: King Street, La Gange, North Carolina 28551

in Lenoir County, State of North Carolina. A description of the Leasehold Parcel is
attached hereto to this lease as Exhibit A and incorporated herein by reference.

(b) During the Initial Option Term (as defined below) and any extension
thereof, and during the term of this Lease, Tenant and its agents, engineers, surveyors and other
representatives will have the right to enter upon the Leasehold Parcel to inspect, examine,
conduct soil borings, drainage testing, material sampling, and other geological or engineering
tests or studies of the Leasehold Parcel (collectively the “Tests”), to apply for and obtain
licenses, permits, approvals, or other relief required of or deemed necessary or appropriate at
Tenant’s sole discretion for its use of the Premises (as hereinafter defined) and include without
limitation applications for zoning variances, zoning ordinances, amendments, special use
permits, and construction permits (collectively referred to as “Governmental Approvals™), and
otherwise to do those things on or off the Leasehold Parcel that, in the opinion of Tenant, are
necessary in Tenant’s sole discretion to determine the physical condition of the Leasehold Parcel,
the environmental history of the Leasehold Parcel, Landlord’s title to the Leasehold Parcel, and
the feasibility or suitability of the Leasehold Parcel for Tenant’s Permitted Use (as hereinafter
defined), all at Tenant’s expense. Tenant will not be liable to Landlord or any third party on
account of any pre-existing defect or condition on or with respect to the Leasehold Parcel,
whether or not such defect or condition is disclosed by Tenant’s inspection.

(c) In consideration of Landlord granting Tenant the Option, Tenant hereby
agrees to pay Landlord the sum of $900.00 upon execution of this Lease by Landlord and
Tenant. The Option will be for an initial term of eighteen (18) months (the “Initial Option
Term”) and may be renewed by Tenant for an additional six (6) months upon written notification
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to Landlord and the payment of an additional $900.00 no later than ten (10) days prior to the
expiration date of the Initial Option Term.

. (d)  During the Initial Option Term and any extension thereof, Tenant may
exercise the Option by notifying Landlord in writing. If Tenant exercises the Option, then

Landlord hereby leases the Leasehold Parcel to the Tenant subject to the following terms and
conditions.

2. Grant of Easements. Landlord hereby grants to Tenant an access and utilities
easement twenty (20) feet in width from the Leasehold Parcel to the nearest accessible public
right-of-way and to the nearest suitable utility company-approved service connection points (the
“Access and Utility Easement”); the Access and Utility Easement is referred to herein as the
“Easement”; the lands underlying the Access and Utility Easement is referred to herein as the
“Easement Parcel,” which Easement Parcel is further described in Exhibit "A" attached hereto
and incorporated herein. The Easement granted herein shall include, but not be limited to, (a) the
right to clear vegetation, cut timber, and move earthen materials upon the Easement Parcel, (b)
the right to improve an access road within the Easement Parcel, (c) the right to place utility lines
and related infrastructure within the Easement Parcel, (d) the right to enter and temporarily rest
upon Landlord’s adjacent lands for the purposes of (i) installing, repairing, replacing and
removing the Improvements (as defined below) and any other personal property of Tenant from
the Leasehold Parcel and (ii) improving the Easement Parcel, including the right to bring in and
use all necessary tools and machinery, and (e) the right of pedestrian and vehicular ingress and
egress to and from the Leasehold Parcel at any time over and upon the Easement Parcel. The
Leasehold Parcel and the Easement Parcel are collectively referred to herein as the “Premises.”
Landlord agrees to make such additional direct grants of easement as Tenant may request in
order to further the purposes for which Tenant has been granted the easements set forth in this
Section 2.

3. Use of the Premises. Tenant shall be entitled to use the Premises to construct,
operate, modify as necessary, and maintain thereon a communications antenna tower (including
aviation hazard lights when required), an access road, one or more equipment buildings, and a
security fence, together with all necessary lines, anchors, connections, devices, and equipment
for the transmission, reception, encryption, and translation of voice and data signals by means of
radio frequency energy and landline carriage (collectively, the “Improvements”); Tenant’s use
described in this Section 3 is hereinafter referred to as the (“Permitted Use”). Tenant shall have
unlimited access to the Premises 24 hours per day, 7 days a week.

4. Term of Lease. In the event Tenant exercises the Option, the initial Lease term
will be five (5) years (the “Initial Term”), commencing upon the Commencement Date (as
defined below). The Initial Term will terminate on the last day of the month in which the fifth
(5th) anniversary of the Commencement Date falls.

5. Option to Renew. The Initial Term of this Lease shall automatically extend for up
to three (3) additional terms of five (5) years each, upon a continuation of all the same provisions
hereof, unless Tenant gives Landlord written notice of Tenant’s intention to terminate the Lease
at least sixty (60) days before the expiration of the Initial Term (as same may have been
extended in accordance with this Section 5).
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6. Option to Terminate. Tenant shall have the unilateral right to terminate this Lease

at any time by giving thirty (30) days’ prior written notice to Landlord and payment of a
termination fee of $2,700.00

7. Base Rent. Commencing on the date that Tenant commences construction (the
“Commencement Date”), Tenant shall pay Base Rent to Landlord in the amount of $900.00 per
month, the first payment of which shall be due within thirty (30) days of the Commencement
Date and installments thereafter on the first (1st) day of each calendar month. Landlord shall
specify the name, address, and taxpayer identification number of a sole payee (or maximum two
joint payees) who shall receive Base Rent on behalf of the Landlord. Base Rent will be prorated
for any partial month.

8. Adjusted Base Rent. On the fifth (5th) anniversary of the Commencement Date
and throughout the duration of the Lease as renewed and extended, the Base Rent shall be
adjusted in proportion to the cumulative change in the latest published Consumer Price Index
compared to the same index as historically recorded for the month and year in which the Initial
Term of this Lease commenced. “Consumer Price Index” shall mean the Consumer Price Index
for All Urban Consumers, All Items, U.S. City Average, 1982-84 = 100 (U.S. Department of
Labor, Bureau of Labor Statistics). If the said Consumer Price Index ceases to be published, then
a reasonably comparable index shall be used.

9. Utilities. Tenant shall solely and independently be responsible for all costs of
providing utilities to the Premises, including the separate metering, billing, and payment of
utility services consumed by Tenant’s operations.

10.  Property Taxes. Except as otherwise set forth in this Paragraph 10, Landlord shall
be responsible for payment of real property taxes related to Landlord’s property of which the
Leasehold Parcel is a part (“Landlord’s Parcel”). Tenant shall be responsible for the real estate
taxes levied against the Leasehold Parcel and for payment of all personal property taxes, where
applicable, levied against Tenant’s tangible personal property located on the Leasehold Parcel.

(a) If the real property tax assessment classification of Landlord’s Parcel
changes as a result of Tenant’s use thereof, then Tenant shall reimburse Landlord for real
property tax increases attributable to such commercial use. In the absence of any definitive
calculations of such increases in values, increases in the real property values reflected in
Landlord’s real property tax bill received after the first assessment date following Tenant’s
completion of construction shall be deemed to best approximate the tax impact attributable to
Tenant.

(b) If the Leasehold Parcel is eligible for a separate assessor’s parcel number,
the real property tax bill for the Leasehold Parcel shall be sent directly to and shall be paid by
Tenant. If the Leasehold Parcel is not eligible for a separate assessor’s parcel number, Landlord
shall be responsible for payment of real property taxes related to Leasehold Parcel. Tenant shall
reimburse Landlord for Tenant’s proportionate share of such real property taxes paid by
Landlord. Tenant’s proportionate share shall be determined as the square footage of Leasehold
Parcel, divided by the square footage of Landlord’s Parcel, times total real property tax
attributable to the land contained in Landlord’s Parcel.

Version 8/05

7R US.Cellular



(c) Tenant shall reimburse Landlord for Tenant’s share of the real property
taxes related to the Landlord’s Parcel or to the Leasehold Parcel, as determined in paragraph (a)
or (b) of this section, following Landlord’s demand thereof. Landlord’s requests to Tenant for
reimbursement of such real property taxes should be addressed to:

U. S. Cellular
P.O. Box 31369
Chicago, IL 60631-0369

A copy of Landlord’s real property tax bill and a paid tax receipt must accompany all Landlord’s
requests to Tenant for reimbursement of such real property taxes. Tenant shall only be
responsible for real property tax reimbursements requested within one year of payment of such
real property taxes by Landlord. Tenant shall comply with valid requests for reimbursement to
Landlord by utilizing the same payment method utilized for rent payments related to this lease.

(d) In order to ensure that Tenant’s leasehold interest is not extinguished in
the event that the real property taxes related to Landlord’s Parcel become delinquent, Tenant
shall have the right, but not the obligation, to pay delinquent real property taxes related to
Landlord’s Parcel. Tenant shall be entitled to take a credit against Base Rent under this lease for
any such taxes paid by Tenant that exceed Tenant’s proportionate share thereof, as determined in
paragraph (a) or (b) of this section.

11.  Repairs and Maintenance. Tenant shall be responsible for all repairs and
maintenance of the Improvements, and may at its own expense alter or modify the Improvements
to suit its needs consistent with the intended use of the Premises.

12.  Mutual Indemnification. Each Party shall, to the fullest extent permitted by law,
indemnify, defend and hold harmless the other Party, against all claims, losses, costs, expenses,
damages, and liabilities arising from: (i) the negligence, willful misconduct or strict liability of
such Party, or its agents, employees, or contractors; or (ii) any material breach by such Party of
any provision of this Agreement. Neither Party shall be responsible or liable to the other for any
claim, loss, cost, expense, damage or liability arising from any claim to the extent attributable to
any acts or omissions of the other Party.

13.  Insurance. Tenant shall continuously maintain in full force and effect a policy of
commercial general liability insurance with limits of One Million Dollars covering Tenant’s
work and operations upon Landlord’s Parcel.

14.  Monetary Default. Tenant shall be in default under this Lease if Tenant fails to
make a payment of Base Rent when due and such failure continues for fifteen (15) days after
Landlord notifies Tenant in writing of such failure.

15.  Opportunity to Cure Non-Monetary Defaults. If Landlord or Tenant fails to
comply with any non-monetary provision of this Lease, the other party shall serve written notice
of such failure upon the defaulting party, whereupon a grace period of thirty (30) days shall
commence to run during which the defaulting party shall undertake and diligently pursue a cure
of such failure. Such grace period shall automatically be extended for an additional ninety (90)
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days, provided the defaulting party makes a good faith showing that efforts toward a cure are
continuing.

16. Assignment of Lease by Tenant. This Lease shall be freely assignable by the
Tenant to any other party without the necessity of obtaining Landlord’s consent. Tenant’s right
to effect an outright transfer of the Lease, and the right of any collateral assignee to seize the
Premises as defaulted security, is subject only to the limitation that the Premises shall be used for
the purposes permitted herein. Tenant shall notify Landlord in writing of the name and address
of any assignee or collateral assignee.

17. Subleasing. Tenant shall have the unreserved and unqualified right to sublet all or
any portion of the Premises to subtenants without the necessity of obtaining Landlord’s consent.

18.  Execution of Other Instruments. Landlord agrees to execute, acknowledge, and
deliver to Tenant such other instruments respecting the Premises as Tenant or Tenant’s lender
may reasonably request from time to time. Such instruments may include a memorandum of
lease that may be recorded in the appropriate local land records. Landlord also agrees to
cooperate with Tenant’s efforts to obtain all private and public consents related to Tenant’s use
of the Premises.

19.  Removal of Improvements. The Improvements are agreed to be Tenant’s
personal property and shall never be considered fixtures to the Premises. Tenant shall at all times
be authorized to remove the Improvements from the Premises. Upon the expiration or earlier
termination of this Lease, Tenant shall remove the above ground improvements from the
Premises. Tenant shall be entitled to abandon, in place, all footings, foundations and other below
ground improvements.

20.  Quiet Enjoyment. Landlord covenants that Tenant shall have quiet and peaceable
possession of the Premises throughout the Initial Lease Term as the same may be extended, and
that Landlord will not intentionally disturb Tenant’s enjoyment thereof as long as Tenant is not
in default under this Lease.

21.  Subordination and Non-Disturbance. Tenant agrees to subordinate this Lease to
any mortgage or trust deed which may hereafter be placed on the Premises, provided the
mortgagee or trustee thereunder shall ensure to Tenant the right to possession of the Premises
and other rights granted to Tenant herein so long as Tenant is not in default beyond any
applicable grace or cure period, such assurance to be in writing and otherwise in form and
substance reasonably satisfactory to Tenant. If requested by Tenant, Landlord agrees to use
Landlord’s best efforts to assist Tenant in obtaining from any holder of a security interest in
Landlord’s Parcel a non-disturbance agreement in form and substance reasonably satisfactory to
Tenant.

22.  Environmental Warranty. Landlord hereby represents and warrants to Tenant that
Landlord has never generated, stored, handled, or disposed of any hazardous waste or hazardous
substance upon the Premises, and that Landlord has no knowledge of such uses historically
having been made of the Premises or such substances historically having been introduced
thereon.
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23.  Attorneys’ Fees. In any action on this Lease at law or in equity, the prevailing
party shall be entitled to recover from the other party the reasonable costs incurred by such party
in such action, including reasonable attorneys’ fees and costs of appeal.

24.  Binding Effect. All of the covenants, conditions, and provisions of this Lease
shall inure to the benefit of and be binding upon the parties hereto and their respective successors
and assigns.

25.  Entire Agreement. This Lease constitutes the entire agreement between the
parties and supersedes any prior understandings or oral or written agreements between the parties
respecting the within subject matter.

26.  Modifications. This Lease may not be modified, except in writing signed by both
parties.

27.  Non-Binding Until Full Execution. Both parties agree that this Lease is not
binding on both parties until both parties execute the Lease.

[SIGNATURE PAGE FOLLOWS]
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Signature Page

IN WITNESS WHEREOF, the parties hereto bind themselves to this Ground Lease as of
the day and year first above written.

Form approved at

LANDLORD: TENANT:  -SCell by

Town of La Grange USCOC of North Carolina RSA #7, Inc.
By: Wg%‘ / %V
Printed:___Woodard H. Gurley Pnnte/ ,0/—)11/ C é’og}({,f \/
Title:____ Mavor Title: I/L('/ £ /0,{"55/0 ENT
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lenoir’ COUNTY
STATE OF NORTH CAROLINA

I certify that the following person personally appeared before me this day, acknowledging to me
that he or she signed the foregoing document for the purpose(s) stated therein, in the capacity

indicated, and having been first authorized to do so:__Woaodard H. Gurley as
Mavor of Town of La Grange

Date June 25, 2007 A ]w% &S. j Yerton/
Signature of Notary Public

My commission expires: _May 12, 2009
(Official Seal)

(, 00 k COUNTY
STATE OF ILLINOIS

I certify that the following person personally appeared before me this day, acknowledging to me
that he or she signed the foregoing document for the purpose(s sté}edkTerein, in the capacity

indicated, and having been first authorized to do so: Johy C. Gockley as
e Presi pri’ of USCOC of North Carolina RSA #7, Inc.

Date ﬁepfonk‘f 2 bi’)_OO 1 MQ M

Signature of NotaryPubliér
My commission expires: 7 / 7-'2/ 01

MATTHEW J.LOZICH
Notary Public - State of lllinois
My Commission Expires July 29,2011

050387-00096
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Exhibit A

Legal Description of Leasehold and Easement Parcels

Those certain tracts or parcels of land, lying and being situate in Lenoir County,
North Carolina and being more particularly described as follows:

Access and Utility Easement Parcel

Beginning at a point said point being North 28°33'17" East, 838.03 feet from an
iron rod (found) at the intersection of the southwest property line of Parcel
356606399378 and the southeast right of way line of W.W.T.P. Street having
North Carolina State Plane Coordinates of Northing: 568906.76 and Easting:
2363976.09, from said beginning point, continuing thence; (1) North 60°36'05"
West, 20.05 feet to a point, thence (2) North 33°23'12" East, 114.49 feet to a
point, thence (3) North 14°31'04" East, 40.32 feet to a point, thence (4) North
14°05'12" West, 180.49 feet to a point, thence; (5) North 75°54'48" East, 20.00
feet to a point, thence; (6) South 14°05'12" East, 185.59 feet to a point, thence
(7) South 14°31'04" West, 48.74 feet to a point, thence (8) South 33°23'12" West,
116.42 feet to the point and place of beginning.

Said above described parcel of land containing 6,860 square feet or 0.157 acres,
more or less, and being shown on that survey dated August 21, 2007, prepared by
Tower Engineering Professionals entitled "La Grange," reference to which survey
is hereby made for a more complete and accurate description.

Leasehold Parcel

Beginning at a point said point being located South 75°54'48" West 27.83 feet
from the terminus of the fourth course of the above described Access and Utility
Easement Parcel, continuing thence from said beginning point (1) North
14°05'12" West, 100.00 feet to a point, thence (2) North 75°54'48" East, 100.00
feet to a point, thence (3) South 14°05'12" East, 100.00 feet to a point, thence
(4) South 75°54'48" West, 100.00 feet to the point and place of beginning.

Said above described parcel of land containing 10,000 square feet or 0.229 acres,

more or less, and being shown on that survey dated August 21, 2007, prepared by
Tower Engineering Professionals entitled "La Grange," reference to which survey
is hereby made for a more complete and accurate description.



CONSIDER EXPANSION OF EQUAL PAYMENT
PLAN TO INCLUDE CHURCHES

AGENDA ITEM # 9B

I would like to discuss the possibility of expanding the equal payment plan to include
churches that have had a good payment history (not on cut off list, and not more than 2 late
payments in previous year) that have been customers of the Town for more than five (5)
years. I will discuss this in greater detail during the Council Meeting.

RECOMMENDATION: Approve Expansion of the Equal Payment Plan to include churches
that have been customers for a minimum of five (5) years with a
good payment history (no disconnections and not more than 2 late
payments in the previous twelve months).
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APPROVAL OF ORDINANCE AMENDING
THE FY 09-10 BUDGET

AGENDA ITEM # 9C

We will need to make a few more budget amendments to the FY 09-10 Budget Ordinance to
show approval and expenditure of funds for the surveillance system at the water park,
railings install to meet OSHA requirements that the Wastewater Treatment Plant, purchase
Recyclable bins required to comply with the state law prohibiting plastic bottles in the
landfill, and expenditures that will be in part replaced by grant or loan funds for the well

project, and some other miscellaneous expenditures. Kyle and I will have those for your
consideration during the meeting.

RECOMMENDATION: Approval of Ordinance amending the FY 09-10 Budget.
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FORMAL NAMING
OF THE “HARVEY BUILDING”

AGENDA ITEM # 9D

As we begin the process of renovating the Harvey Building, I think it only fitting to formally
name the building to be used by Lenoir Community College after Mr. Felix Harvey who
made the project possible by donating the building (a $60,000 donation) to the town. I would
recommend that the Council formally name the building the “Felix Harvey Building” in
honor of Mr. Harvey in recognition of his generous contribution to the Town.

RECOMMENDATION: Approval of naming of building in honor of Mr. Felix Harvey.
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